
Planning & Zoning Regular Meeting Motions Only 10/6/2015

Planning & Zoning Commission

Regular Meeting
MOTIONS

Tuesday. October 6, 2015
7:30PM

Oxford Town Hall
Main Meeting Room

CALL TO ORDER

( hairman Carver called the meeting to order at 7:30 PM.

P1 EI)GE OF ALLEGIANCE

ROIL CALL

Present: Pete Zhras. Harold Cosgrove, Glen Persson. Arnie Jensen. Tanya Carver, Pat
Cocchiarclla and Todd Romagna.

Staff Present: Jessica Pennell, Administrative Secretary, Steven S. Macar, ZEO, Attorney Eugene
M icci, Brian J. Miller, Town Planner and Attorney Peter Olson.

Not Present: Ed Rowland, John Kerwin and Jeff Luff.

CHAIRMAN’S REPORT

SEATING OF ALTERNATES

(iiairman Carver seated Alternate Pete Zbras.

.MENDMFNTS To [1W AGENDA

A1l)IENCF OF CITIZENS

(ORRESPONI)ENCE

Commission Secretar Cocehiarella noted that the following correspondence is on file in the Planning
& Zoning Department.

TOWN OF OXFORD
S. B. Church Memorial Town Hall

486 Oxford Road. Oxford. Connecticut 06478-1 298
www.Oxford-CT.gov
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a Reletml \otiee horn Ton of Monroe Planning & Zoning — Proposed 1e\t Amendment

OH) BUSiNESS

1, Extension Request — Z-10-O1 I — Central Park Associates, EEC 94 Christian Street&
Earkey Road ($-.30g Application) (Site Plan Modification)

Commission Secretary Cocchiarella read an e—mail from o’ ncr Mait Zaloumis.

‘Matt Laloumis. ow ncr. Central Park Associates told the Commission that he has no intention of
abandoning the project. He stated that he ould just I Ike to rno e forw ard ith the e\tension
icquest

Chairman Carver stated that she ould like Attorney Olson to ievie the settlement agreement
born 2010 and report hack to the Commission with a ruling as to whether or not this project is
eligible for an extension. She also stated that she would like Attorney Olson to review the Bond
Release tequest submitted by Mr. Zaloumis,

\l() 1 ION BY Commissioner Jensen to FOR lIAR!) the ahoementioned items to Attorne\ Olson
tot re icv and TABLE this item until the next regular meeting.
Second b Commissioner Persson.
VOTE: ll Ayes.

2. Z-15-082 FCOMMI — 357 Oxford Road — Owner & Applicant: Alliance Enerty Cori.
(Site Plan Modification)

MOTION BY Commission Secretary Cocchiarella:

W hERE S. [he Oxbi d Planning and Zoning Commission ha e reeei ed Application Z— 15—082
()‘J ot d Road — O ncr & .\ppl icant: \lliance Energ\ Corp.

IIEREAS, Phe Oxford Planning and Zonmg Commission considered the toIlo ing maps, v ithm
their deliberations:

• Sheet LLI, Existing Landscape Conditions Plans, Drawn by Mark J. Papa, LA., LLC, dated
July S. 2015.

• Sheet 1 [2: Landscape Plan. Dtaan by Mark J. Papa, LA.. LLC, dated JuIx 8. 2015
• Conk eptual Rendering: Global. !24/ IS
• (nceptnal Rendering Vie 2. ‘/2415

BE Ii R[:so[A LI). that based upon the application and testimony. this application is appro ed
because it is in conformance with the Oxford Zoning Regulations. subject to the following
conditions.

I Compliance with all Town of Oxford Regulations and Ordinances in effect as of this date.

2 o substitute material shall he used ithout appro al of the Planning and Lou tug Conimission
and the Planning and Zoning Commission Engineer.
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fhc applicant v ill be i equired to pay all costs ot special consultants or studies as deemed
ccessary by the Commission at any time during the period from initial re iev through

inspect ion and final acceptance ol any improx e ments.

I he applicant and their assigns must comply with all representation made at Planning and
/on mu C’ mmission meetings or at public hearings regarding this application.

Ihe applicant shall submit three complete copies of the set of plans. v hich reliect these
conditions of appro al. including an electronic copy

C) \ ot k to be done until securit\ is set by the PZC Engineet in a form acceptable to To n
(‘on n sd and installed by the applicant to ensure the replacement of the landscaping

Site Plan approval expires if the work s not completed sithin 5 years from the date of
appi os al,

s The applicant shall ha e a preconstruction meeting ith appropriate To n Staff prior to any
con sit net ion act i\ it ies.

\ppt os al trout the State I)epartment 01 Transportation to install landscaping within the Siate
right ofs ay shall be obtained, v ith proper documentation submitted to the Zoning
I ni ordenidnt Officci,

1 C) I a nds ape plans I or the north sect ion of the property which is currently gras eled should he
prcpu’d and submitted as part ol the appro’ed application. The landscaping ma he lo
ma nicnance and inc I ride i ldflo ers or other natl\ e \ egetatton v hich requires a in in i mum ol

aiei and maintenance Ho e cr. it should enhance the aesthetics and cn ironmcnt of the area.

[he ci tc ti\ e date ot this appro al is October 6. 21)1 5

Second b3 Commissioner (‘osgrove.

O[E: ll

I irdt i homes. ( orpotation hford ( onimons’ Hoc e R0J(l
Renmi tid from Superior ( on ci

C Imairnian Cars er ca’l inc p r scd esolutioti

\IOTIO’\ BV (oinmissioner (‘osgroe to 4PPROIE the PROPOSED RESOI.1 TIO
Second h (‘onimission Secretar (‘occhiarella

1)15(1 SSION,

( omnussion memhei s and staff ent through the resolution and corrected minor typographical

( onianissioner Cosgro c accepted the minor changes to the resolution
Second h Commission Secretar (‘ocehiarella.
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Commissioner Cosgrove moved the question to vote in favor of the resolution.

VOTE: All (6) Ayes.

RESOLUTION ADOPTEI) BY A VOTE OF (6-Oh (ATTACHMENT A

:w BUSINESS

I. Oxlird Parks & Recreation 1)epartment — Corner of Governors Hill and Great Oak
Road & corner of Hogshack Road and Great Oak Road (Application for Sign Permits)

MoTION BY Commission Secretary Cocchiarella to APPROVE the signs based on the
rendering that as submitted \ ith the application dated 10/6/2015.
Second b’ Commissioner Jensen.
VOTE: All Ayes.

2 / J5 145jOMML 143 Oxford Road (Unit 2E) Owner 144 Oxford Road. I I ( —

Applicant: Adriene Radcliffe (Change of Use Permit) (Sign Permit)

MOTION BY Commission Secretary Cocchiarella to APPROVE application Z-15- 145 for a use
permit and sign permit based on the Statement of Use dated 9/21/201 Sand Sign Rendering dated
/22/2() 5 ith the following condit!ons:

\ppl cant and their assigns must comply with all representations made at the Planning, &
Zoning Commission meetings regarding this application.

2. Cornpiian e. with the Staterne;nt of Use dated 9/21./2015.

3 ComplIance with the P.D.L).H.’ ‘ appro al dated 9/1 8/201 5.

4. Compliance with the OCCIWA appro al dated 9/I 8/2015.

5. Compliance, with Article 16 Sign Regulations,

6, Per Article 3. Section 3.19.1 of the Zoning Regulations, the applicant shall he responsible for
rendering payment for any outside experts the Commission assigns to review this application.

Compliance ith the Oxford Zoning Regulations as of this date.

Second b Commissioner Persson,
VOTE: All Ayes.

3. Z-15448 — FIND! — 16 North Larkev Road — Owner & Applicant: Larkey Land Investors,
ULU (Change of Use Permit)

MOTION BY Commission Secretary (.‘occhiarella to APPROVE the modification of the use
permit as requested on the Statement of Use form dated 9/30/2() IS and submitted b\ Larkev Land
[ll\cstoi’s. LLC.
Second by Commissioner Cosgrove.
VOTE: All Ayes.

4
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4. Z-15-139 UNI)I — 150 Hawley Road — Owner & Applicant: X Real Property. [L(’
(Site Plan Moditieation)

MOTiON BY Commission Secretary CocchiarelLa to APPROVE the addition of one sign on the
building and additional lighting as proposed by the applicant, and to install a sign near the
dr ‘ ewa\ /cntrance of the building that identifies the street number.
Second I) Commissioner Jensen.
\ OTE: All Ayes.

BOND RF[.FASES

(‘entral Park Associates — Bond Release Request (TABLE!))

ZONING ENFORCEMENT

Comnnssion discusaon with ZEO regarding arious items. complaints and ioning ‘ iolations,
a. 6O Oxford Road
b. X Jcnn Lane 2

PPROVAl. OF MINUTES

\lt)Tft)\ BY (ommission Secretary Cocchiarella to APPROVE the follo ing minutes as
ted:

1 September 15, 2(315 Regular Meeting Minutes
September 29, 2015 Special Meeting Minutes

Second In Commissioner Cosgroe.

\ OTI: All A’es.

1V4 OWES

( mn Reporters Office Invoice dated 9/21/2015

W)I’ION BY ( ommission Secretary Cocchiarella to APPROVE lnxoice #1,
Second b3 Commissioner Cosgrove.

\ Ofl: UI es.

Niteet & Korol\ %hun Statement dated 10/1/2(315 — Garden Homes

\I() I ION BY Commission Secretary Cocchiarella to FOR W4RD In oice 2 to the Board of

Sele tmen Ion paYment
Second h3 Commissioner (‘osgrove.
‘vOTF: ll Ayes.

OilIER BUSiNESS

\n’ other husincs the Commission deems necessar\ for discussion.
\augamuek Val le Council of Go\ ernments Recommendation to Board of Selectmen.

L)JOt. RVlI\T
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IOTlOs BY Alternate Commissioner Zbras to 4DJOURN the meeting at 9: 1$ PM.
Second h’4 (om missioner Rornagna.
VOTE: All Axes.

R ‘4k ti ul I ‘uhmtttcd

I
JesidPnnell
A1tnhIustrat1\ e Secretary
Planning & Zoning Commission

U’

U’

C

ES
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\rvr. .rL’AL
FINAL RESOLUTION

d:rected by the Superior Court (Frazzini, J.) in a Memorandum of Decision dated July 20. 2015 inthe matter of Garden i’fomm Management Cotporation v. Planning Zoning Commission of the Town ofOx/cC, judicial district of Hartford at Hartford, docket no. HHD CV 14 6052002 S. the Planning &Zening Commission ot the Town of’ Oxford has received this matter on remand, and has evaluatedthe rarfic safety issues identified by the Court and the parking ban,

En pert icular, the Commisston:

received from the Applicant a Revised Plan dated August 16, 2015, prepared by Trinkauslanpineering and other documents submitted by the Applicant;

• engaged an outside expert consultant, Adler Consultant, to evaluate the issues identified bythe Court and remanded to the Commission;

• held a hearing, open to the public, on September 15. 2015, which was continued to September29, .2015;

• received additional documents and testimony from the Applicant and its consultants;

• received additional documents and testimony from the, Commission’s consultants, BrianMiller, A1CP, PP of Turner Miller Group and James Gailigan, PP. of Nafis & toungbngineers. Inc.; and

• rnceived additional documents and testimony from the ‘[‘own’s public safety agencies,including Resident State Trooner Daniel Semosky and Fire Chief and Fire Marshal Scott.Pe I let .

Based on all of the foregoing jutormation, the Commission hereby makes the following findings andcc cc. us ions

I u utcbu c’ of sto, sins uCstopous to addrcsst’Ie’,Litkilcuisc isst c

a [he C rn miss un finds that stop signs and stop bars should be required at each intersection.

a, [he C mrnis don finds that the Revised Plan has increased the centerline radii of the two ionnr, section cur’. es on Emily I )rive and the two non-intersection curves on Naomi Drive to 42’, whichs suitE ient enough that the installation ot stop signs and stop bars in the middle of such curves is nutrep a rd. See Lt. rum J. Gall igan to T. Carver, September 14, 2015.

Not wit istandt np the foregoing, the Commission Onds that the vertical curve issue has nor beendoressed, ‘1’ he centerline radii of the roads, both at intersections and non- intersection curves,

Garden [‘lorries Management Corporation, I ‘li:r!ev Ro,d
Resolution on Remand, (.)ctober 6, 20.15
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continue to he insufficient to allow safe passage of the fire apparatus used by the Town of Oxford.The Commission finds that this presents a safety issue to the public and the residents of the proposeddevelopment which outweighs the need for affordable housing, since the fire department will not beable to quickly or adequately respond to emergency situations. In making this finding, theCommission relies on the expert testimony provided to it as follows

Lt, from B. Adler to J. Pennell, September 10, 2015, stating that the Ladder Quint Arrow XT
fire truck used by the Town of Oxford would overrun the curbs at numerous points (“the curb
radii currently proposed for Oxford Commons would require that the Ladder Quint Arrow
XT overrun sidewalks at most of the internal roadway intersections. ‘When the Oxford Fire
Department attempts to enter Oxford Commons from Hurley Road using the Ladder Quint
Arrow XT in an emergency situation, the vehicle would overrun curbs and parcels at both
intersections and along Oxford Commons Vest and Emily Lane. The Figures also indicate
that when the Ladder Quint Arrow XT leaves Oxford Commons to turn onto Hurley Road,
the fire truck would cross the south side of Hurley Road onto the shoulder and may actuallyleave the public ROW due to the required turning radius.”)

• Lt, from B. Adler to T. Carver, September 25, 2015 (same);

• Iestimony of M, O’Rourke, September 29, 2015, at 25;

<1, The Commission fInds that the internal roadways in the proposed development are not boundedby sidewalks, curbs, mountable curbs, or other clear areas, but rather by hio-swales designed for storm—water control and conveyance, These bio-swales are located one foot from the roadways, and are tenteet wide and one tbot deep. As such, an emergency vehicle which “overran” the curb also runs therisk of becoming mired in the bio-swale, The Commission finds that this exacerbates the problemsidentitied in subparagraph c. In making this finding, the Commission relies on the expert testimonynrovk.led to it as .foi.lows:

• Tes.tim.o.ny of M O’Rourke, September 29, 2015, at 1.0;

e, The Commission rinds that the width of the roadways is too narrow to allow people to yield to
emt’rbency vehicles by pulling to the side, particularly because they cannot pull off the road due to theboswales, As such, the roadways do not meet the minimum required width for safe emergency vehiclect’ss, in making this finding, the Commission relies on the expert testimony provided to it in theoriai nal Re.eord as fbi iows

• L. from J Versteeg to M. Branse, April 15, 2014, Record No. 117 (“Fire Department accessroads shall have an unobstructed width of not less than 20 ft.”);

Garden Homes Management Corporation. Hurlev Road
.Resolutjoa on Rema.nd, October 6, 2015
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• Lt. from j. Versteeg to M. Branse, April 15, 2014, Record No. 117 (“The required width of afire department access road shall not be obstructed in any manner, including by the parking of
vehicles,”);

f. The Commission finds that the written statement and oral testimony provided by the applicant’s
expert witness, Kermit Hua of KWH Enterprise. LLC, is not credible on the issues discussed insubparagraph c and subparagraph d, for the following reasons:

• Mr. Rua prepared his calculations based upon information contained in Record Document 17,which was submitted to the Commission by the applicant, and ignored the information
contained in Record Document No. 13, provided by the Town of Oxford Board of Fire Chiefsto the Commission by email on April 16, 2014, a detailed dimensional diagram of the Ladder
Quint Arrow XT.

• The Commission fInds that the omission of this information led Mr. Hua to prepare inaccurate
turning calculations.

As such, the Commission chooses to rely on the turning templates prepared by Adler Consulting asthey are more accurate since they are based on the more accurate information contained in the record.in making this finding, the Commission relies on the expert testimony provided to it as follows:

• Jr. from B. Adler to T. Carver, September 25, 2015;

• Testimony of M, ORourke, September 29, 2015, at 11, 3540;

Accordingly, as to the adequacy of stop signs and stop bars to address the vertical curve issue, theCommission finds that the issue has not been addressed, and the proposed development continues topresent significant risks to the safety of the public and the residents of the proposed development.These public safety issues outweigh the need for affordable housing, since the residents clearly deserveto reside in homes which can be safely accessed by emergency vehicles, The Commission cannotapprove the application as a result of this outstanding safety issue, and stands by its initial denial,

noiett-turn sign on Emily Drive to address the line of sight issue.

a. In evaluating and addressing this issue, the Commission tirst must consider the directives of theSuocrior Court (Picard, F) as contained in the Memorandum of Decision dated November 3, 2009 inti e matter of Cavten Hmes Tiana,emeni Corporation v. Planning Zoning Commission of the Thwn of(),vffrd, judicial district of New Britain at New Britain, docket no, HHB CV 14 4015729 S. whereinthe Court sustained the appeal, remanded it to the Commission, a.nd ordered that th.e Commission:

approve the site plan and zoning permit applications subject to reasonable an,d
necessary conditions, not inconsistent with this decision, for: 1) a full second access
road which is separated from the access on E{urley Road;

Garden Homes Management Corporation. Hurley Road
Resolution on Remand, October 6. 2015
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In addressing this issue, the Court stated

My own review of the record leads me to conclude that a single access point for the 99
units in Oxford Commons West presents a serious health and safety issue which clearly
outweighs the need for affordable housing. Affordable housing units should be just assafe as any other form of housing. The emergency access proposed by the plaintiffs is
inadequate to safeguard the residents from the danger of one entrance being blocked.
The reliance upon the proposed emergency entrance is insufficient. The use of this
access would he subject to confusion and to human error in the event of a real
emergency. This issue could he resolved with a condition that requires the plaintiffs
to provide a full second access point which is separated from the access on Hurley

Accordingly, the starting point for the Commission’s analysis is this requirement that the applicantprovide a full second access point which is separated from the access on Hurley Road.

b. The Commission finds that the proposed second access via Emily Drive fails to satisfy thisrequirement as set forth by judge Pickard,

c, The Commission finds that (i) a driver seeking to make a left turn onto Hurley Road from EmilyDrive is faced with an unsafe turning maneuver because the sight line to the right on Hurley Road isan uiadequate and substandard sight line (only 250 feet), and (ii) a driver proceeding east on HurleyRoad approaching Emily Drive is faced with the unsafe condition of drivers pulling out from EmilyDrive in front of them with insufficient distance to stop due to the inadequate sight line, In makingthis flnding the Commission relies on all of the expert testimony presented to it as all of the experts,and the. Superior Court (Frazzini, j.), agree that the sight line is inadequate.

d. The Commission finds that the provision of a no—leftturn sign on Emily Drive will not address the
it ot v.at issut t cause motorists will gnore the prohibition and is such the proposd secondaccess via Emily •Drive is unsafe, In making th.is finding, the Commission relies on the experttest: moo presented to it, as follows:

• Le. from Resident State Trooper D.Semosky to Planning & Zoning Commission, September14, 2015 (“1 e.ft turns only are not suitable and may actually confuse the issue as few will obey”);

a Le. •from B, Adler to j, Pennell, September 10, 2015 (“However, it is the considered
ni ofvssional opinion of Adler Consulting that the proposed installation of noJeft turn signswould not he sufficient to prevent left turns since motorists routinely ignore signs Oar their
flufl convenience”);

• 0. from B. Adler to j. Pennell, September 10, 2015 (“A leftturn prohibition sign R32) withno roadway appurtenances to physically restrict leftturn movements is not sufficient tn

Garden Homes Management Corporation. Hurley Road
Resolution on Remand, October 6, .2015.
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prevent left-turn movements. In that the safe stopping sight distance on Hurley Road is
severely limited, motorists attempting to make the left-turn movement from Emily Drive
present{s] a significate safety issue”)

• Testimony of Resident State Trooper D. Semosky, September 15, 2015 at 20 (“Now the left
turn only. and I just looked at the revised plan, they dont work, okay. The sound good; theydont work, We have one down Iw [Nardelli’s] on Route 67 and people — if they want to go
South on 67, they’re going to go South on 67. The other one I see a lot is on West Street inSeymour by CVS and you a few will drive the wrong on West Street to get to CVS to avoid
traffIc, So somebody is going to want to go to the left or to the right. They’re going to go
whichever way they [want] unless there is an actual barrier preventing them to do it.”)

• Testimony of M. O’Rourke, September 29, 2015, at 6;

e. The Commission finds that the physical geometry of the entrance at Emily Drive does not permitmaneuvers by the fire apparatus used by the Oxford Fire Department, and as such, the proposedsecond access via Emily Drive is unsafe. In making this finding, the Commission relies on the experttest:mnnv presented to it, as tollows:

• Lt. from B. Adler to J. Pennell, September 10, 2015 (“A left-turning fire truck would overrun
the far curb of the roadway while entering the Site”);

• Li. from B. Adler to j. Pennell, September 10, 2015 (“Fire Department vehicles in the Town
of Oxford would he limited in their ingress and egress of Emily Drive suggesting that EmilyDrive isa poor location asaseconda’ means of access into and out of the development”);

• Testimony of M. O’Rourke, September 29, 2015, at 6;

• -i estimony of B. Miller, September 29, 2015 at 43-44.

f. The C ni.ssion finds that a low-profile physical harrier to left turns onto Hurley Road, such ass’ryln4, mount sHi. cc ibing ot Belgian Blocks would not be effective to prohibit left tui ns ismotorists will continue to ignore the prohibition. In making this finding, the Commission relies onthe ext.ert testimony presented to it, as follows:

• Testmonv of M. O’Rourke, September 29, 2015. at 6, 13-16;

• Testimony of B, Miller, September 29, 2015 at 44.

u u o ii nds rh it i or t ohst ahy s1 tib irrier to lett turns onto Fl’ii lc Rn id luding
01 try chances uider uls nd high piotilc curbing could be etfectis e to prohibit left turns in mostcases. However, uch physical barriers would create the additional problem of prohibiting access to

Garden Homes Management Corporation. Hurley Road
Re.sohtio.n cm. Remand, 0,ctober 6, 2015
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the site by emergency vehicles, and as such, cannot be considered a safe solution. In making this
tinding, the Commission relies on the expert testimony presented to it, as follows:

• Lt, from B, Adler to J, Pennell, September 10, 2015 (“This, therefore [a physical solution]
represents an additional problem in that the left turners need additional physical barriers to
preclude the left-turn movement, but the presence of the physical barrier could preclude access
by emergency vehicles. This ‘Catch-22’ indicates that Emily Drive i.s not an appropriate
location for a secondary means of access.”);

• U, from B. Adler to j, Pennell, September 10, 2015 (“While a physicil channelization island
would greatly contribute to inhibiting the left-turn movement, it is also shown in this letter
that Fire Department vehicles in the Town of Oxford would be limited in their ingress and
egress of Emily Drive suggesting that Emily Drive is a poor location as a secondary means of
access into and out of the development.”);

a Testimony of M. O’Rourke, September 29, 2015, at 6, 13-16;

Phe Commission finds that a second access to the site from Hurley Road to Emily Drive does not
meet the criteria set forth by judge Pickard, that a full second access, ‘separated from the access on
Honey R.oad” be provided. The close proximity of the two entrances does not safeguard residents
from, as stated by fudge Pickard, “the danger of one entrance being blocked”, since obstructions which
affect one entrance will almost certainly affect the other, increasing response time in emergencies and
preventfng safe evacuation of the proposed development. In making this finding, the Commission
relies on the expert testimony presented to it, as follows:

a Lu from Resident State Trooper D. Semosky to Planning & Zoning Commission, September
14., 2015 (“For safet.y reasons die property requires another emergency ve.hicie access. that is
not en Hurlev Road for response time to potential active emergency crime and medical calls”);

a Testimony of Resident State Tro.oper I). Semosky, September 15, 2015 at 20-22.

o d nmtln e o thi tdequ ic ot the no left tr rn snn on ErniE Dri e to ‘ddriss tht lim of siint
i.ssue, the Commission finds that the proposed second access on Emily Drive does not meet the criteria
s.et. forth by judge Pic.kard, and the proposed no-left-turn signage does not alleviate the significant
rods to the safety f the public and the residents of the proposed development. These public safety
i.s.sues ourweigh the need for at .ordahle hous.ing, since the residents clearly deserye to re.side in homes

can be safely accessed, both by private vehic.l.es and public or emergency vehicles, and can be
folv evacuated in the event of an emergency.

As held by Judge Pickard, a second access to the property,
isreoured to provide for a safe development. A second access ]ust 140 feet away, also on Hurley
Road, does nor meet this requirement. The Applicant must rethink whether this property is suitable

Garden Homes Management Corporation, I lurley Road
Resolution on Remand, October 6, 2015

Patte 6 of 10



for sate development at the scale it desires, unless it can find some way to provide this neededsec.ondary access,

‘jOe Commssjon cannot approve the application as a result of this outstanding safety issue, and standsby its initial denial.

icrQSiopeS issue.

The Commission finds that the Revised Plan includes a 50 foot tangent section and grades notexceeding five (5 %) percent at each intersection, and therefore the inadequacy of the cross-slopes atthese intersections has been addressed. In making this tInding, the Commission relies on the letterprovided by the Town Engineer stating that this issue has been resolved. See Lt. from J. Galligan toT. Carver, September 14, 2015.

ntorcmsetarkinbai,

a, fOe Commission finds that the proposed parking ban on these private roadways is not enforceableby the Town, In making this finding, the Commission relies on the expert testimony provided to it
3.5 fo$ows

• Lt, from Resident State Trooper I). Semosky to Planning & Zoning Commission, September14, 2015 (‘Parking bans on private roads cannot be enforced by law enforcement.”);

• Ia. from B. Adler to). Pennell, September 10, 2015 (‘The proposed parking ban will not workto the extent necessary in that they are enforceable by the police department. The Streets ofOxford Commons are private, not public, streets, Therefore, Connecticut State Troopers willnot issue citations for violations of public parking regulations. Accordingly, a private parkingban could prove ineffectual,”:

• Li. from B. Adler to T. Carver, September 25, 2015 (“It is noted that parking regulations andSTOP signs cannot be enforced by the Town on private property.”):

• icstmon7 of Resident State Trooper D. Semosky, September 15, 2015 at 19 (“The parkinghans on private roads cannot be enforced by law enforcement, okay”)t

• Fcstinionv of Resident State Trooper D. Semosky, September 15, 2015 at 2930 (enforcemento.f par.ki op violatlons would be by in,fraction summons, which would require personal deiiverto the owner, not simply leaving a ticket on the car);

6. 1 ‘he Corn mission further finds that the parking of vehicles on the private roadways presents a safetyhazard to the public and to the residents of the proposed development. This is a result of (a) thenarrow (24 foot) width of the proposed roadways, meaning that parked cars would obstruct the cleartravei on the roadways and 0) the lack of curbs, sidewalks or other clear area to the side of the

Garden Homes Management Corporation. Hurlev Road
Resolution on. Remand, October 6. .2.015

2t’ 7 of 10



is Jclw rys and c the placement of ten fbot wide, one foot deep drainage bioswales one foot from theedge it toe roadways. In making this finding, the Commission relies on the expert testimony provided
P it is tollow

• lesttmonv of Resident State Trooper D. Semoskv, September 15, 2015 at 19 (“. because I am
the guy when there is a problem and there is a violent crime in progress, who has to gee to all
points ot this development. And having cars parked on the road could actually delay that.

toy delay, no matter if it be seconds or minutes, that there is a big problem. When I
need to get someplace, I need to get there and seconds do count.”);

a Li. fiom B . Adler to j. Pennell, September 10, 2015, detailing the difficulty with turningmovements of tire apparatus even in unobstructed roadways;

a a. trom B, Adler to T. Carver, September 25, 2015 (“Permitting any on-street parking would
nly mere ise the response time to an emergency vehiclelsJ as they navigate through the

to ( ‘oninussion finds that the applicant’s proposal that the fire marshal designate all of theo kv tv’ w t tin the development as fire lanes is impractical, as it subverts the narrowly drawnn rp 1505 of the C’ nnecticut Iire Prevention Code, Further, it would shift the expense of ensuring
wee is ira i private parking ban onto the Town.

It. 1) iring the hearing on remand, the applicant proposed to include language in each lease thatpermitted the owner to impose fines on unit owners for violating the parking ban, and provide grounds
P tin Ition ut’ the lease, Phe Commission finds that this language in and of itself is not sufficientto n soRe the issue in that it provides no mechanism to enforce against non-residents.

i i ui the wii ing on remand, the ipplic tnt iffirmatively responded to a c]uestion from aCorn it ission men her as to whether a contract with a towing company would he acceptable. Based on
frniat ii response, the Commission fi tids that it is possible that the following parkingement poticy may provide sufficient protection against illegal parking:

As tiroposed by the tpplicant, provisions in each lease which provide substantial fines to the
0% ce fhr i datioiis of the pal ing an, either by the lessee, residents in the lessee’s unit, such‘itidren or ther family members, guests or invitees, or service providers. The Ct mmissiongests a tine of ‘so less than S50() for a first oftense, pavanle to the owner within seven 7)I s, itid rnmediate comment ement of s imrna’ process proceedings for non p syrnent or for

• \ untract with a Connecticut licensed towing business dealer repairer license to provide formine Hate removal of illegally parked vehicles, seven days a tseek, twenty-four hours a day.
ntt hould provide tor regular monitoring throughout the day by the towing

Garden I lomes Management Corporation, II urley Road
R dun it n Re”ynsd (\t e u
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company, and for the towing fees to he paid to the towing company, which would provide a
financial inceOtive to the towing company to diligently enforce the parking ban, Videomonitoring would he preferable. A copy of the contract must he provided to the Commissionon an annual basis to ensure compliance.

Reporting of each fine, eviction or tow to the Commission on a quarterly basis to ensurecompliance with the parking ban and to review the effectiveness of the parking enforcement
policy;

• Recordation of the parking enforcement policy in the land records as an encumbrance against
the property and as a covenant running with the land in favor of the Town;

a Acknowledgement that failure to comply with the parking ban and/or the enforcement policyconstitutes a violation of the zoning regulations and subjects the owner of the property to cease
and desist orders, zoning enforcement orders and actions, and fines and penalties as may heprovided in the statutes and town ordinances;

• ProvisIons tor the continuation of the requirements of the parking enforcement policy in theevent ownership to all or a portion of the property is transferred to another entity, or if the
units are sold as individual units.

The findings and conclusions contained herein relate solely to the issues identified by the Court andremanded to the Commission. The Commission does not address the issues stated in its initial denialot the application, and does not concede that they have been resolved,

based on the foregoing findings and conclusions, and based on the findings and conclusions in theuriginai I)e ison, be it now resolved that the proposed revised site plan, dated August 16. 2015. is1 ereby denied,

Garden Homes Management Corporation. Hurley Road
Resolution on Re ruand, October 6. .2015
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Dated this 6 day of October, 2015

PLinning and Zoning Commission of the Town of Oxford

(Epc
Tanya Carver, Chairperson

Vote

Number of Commission Members in favor of Foregoing Resolution: 6

Number of Commission Members opposed to Foregoing Resolution: 0

Mr. Kerwin did :ot attend the meeting and therefore did not vote on this Resolution.

Garden Homes Management Corporation, Flurley Road
R.esoiution on Rema nd, Octobem 6. 201.5
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