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P
lan

n
in

g
&

Z
oning

C
om

m
ission

R
E

G
U

L
A

R
M

E
E

T
IN

G
M

IN
U

T
E

S
A

ugust
21,

2012
7:30

PM
,

M
ain

M
eetin

g
R

oom
O

xford
T

ow
n

H
all

C
A

LL
T

O
O

R
D

E
R

C
hairm

an
B

illJohnson
called

the
m

eeting
to

order
at

7:30
PM

.

PLED
G

E
O

F
A

LLEG
IA

N
C

E

R
O

LL
C

A
LL

P
resent:

A
lternate

Joe
D

em
psey,

A
lternate

E
dna

C
ruz,

H
arold

C
osgrove,

W
ayne

W
att,

V
ice

C
hairm

an
B

onnie
B

artosiak,
C

hairm
an

BillJohnson,
S

ecretary
P

at
C

occhiarella
and

T
anya

C
arver.

A
lso

P
resent:

A
ttorney

P
eter

O
lson,

T
ow

n
P

lanner,
B

rian
M

iller
and

Jessica
P

ennell,
A

dm
inistrative

S
ecretary.

N
ot

P
resent:

C
om

m
issioner

A
lan

G
oldstone

and
A

nna
R

ycenga,
ZEO

.

A
ltern

ate
Joe

R
asberry

arriv
ed

at
7:45

PM
.

C
hairm

an
BillJohnson

seated
A

lternate
E

dna
C

ruz
in

C
om

m
issioner

A
lan

G
oldstone’s

absence.

E
X

E
C

U
T

IV
E

SE
SSIO

N

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
en

ter
into

executive
session

at
7:32

PM
regarding

d
iscu

ssio
n

w
ith

possible
action

on
the

T
im

berlake
A

ppeal.
S

econd
by

V
ice

C
hairm

an
B

onnie
B

artosiak.
D

ISC
U

SSIO
N

:

C
hairm

an
BillJohnson

invited
A

ttorney
P

eter
O

lson
and

T
ow

n
P

lanner,
B

rian
M

iller
into

executive
session.

T
O

W
N

O
F

O
X

FO
R

D
S.B

.
C

hurch
M

em
o

rial
T

ow
n

H
all

4
8
6

O
xford

R
oad,

O
xford,

C
o
n
n
ecticu

t
0

6
4
7
8

-1
2
9
8

w
w

w
. O

xford-C
T

.gov

M
inutes

approved
by

P
lanning

&
Z

oning
C

om
m

ission
on
2012.
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V
O

T
E

:
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

Joe
R

asberry
arrived

a
t

7:45
P

M
an

d
jo

in
ed

th
e

executive
session.

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
com

e
o
u
t

of
executive

session

at
7:55

PM
.

S
econd

by
V

ice
C

hairm
an

B
onnie

B
artosiak.

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
SLY

.

C
h
airm

an
B

illJo
h

n
so

n
stated

for
th

e
record

th
at

no
action

tak
en

in
executive

session.

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
schedule

th
e

settlem
en

t
ag

reem
en

t
as

d
rafted

by
th

e
C

om
m

ission’s
counsel

for
discussion

and
action

at
th

e
next

m
eetin

g
,

9
/4

/2
0
1
2

and
ask

staff
to

specifically
list

th
e

settlem
en

t
ag

reem
en

t
for

action
on

th
e

ag
en

d
a.

S
econd

by
H

arold
C

osgrove.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

C
h
airm

an
B

illJo
h
n
so

n
stated

th
at

a
copy

w
ill

be
available

to
th

e
public.

A
ltern

ate
Joe

D
em

psey
left

th
e

m
eetin

g
a
t

8:00
PM

.

C
H

A
IR

M
A

N
’S

R
E

PO
R

T

C
hairm

an
B

illJohnson
briefly

discussed
the

follow
ing

item
s:

(1.)
Inform

ed
the

com
m

ission
th

at
he

w
as

invited
to

the
groundbreaking

for
the

O
xford

H
igh

School
Fields

and
in

th
e

absence
of

the
ZEO

he
held

a
pre-construction

m
eeting

on
site.

D
ISC

U
SSIO

N
/A

C
T

IO
N

o
n

P&
Z

M
A

1T
E

R
S

O
F

C
O

N
C

E
R

N

(1.)
M

eadow
B

rook
E

states
—

L
etter

from
K

athy
E

kstrom
-

R
e:

S
etbacks

S
ecretary

P
at

C
occhiarella

read
a

letter
d
ated

8
/2

0
/1

2
from

K
athy

E
kstrom

,
P

roject
E

xecutive
of

H
aynes

D
evelopm

ent.

S
ecretary

P
at

C
occhiarella

read
a

m
em

o
ran

d
u
m

d
ated

8
/2

1
/2

0
1
2

from
T

ow
n

P
lanner,

B
rian

M
iller.

S
ecretary

P
at

C
occhiarella

read
a

letter
d
ated

8
/2

1
/2

0
1

2
from

T
ow

n
E

ngineer,
Jim

G
alligan.

S
ecretary

P
at

C
occhiarella

read
C

G
S.

Sec.
8-13(a)

—
N

onconform
ing

buildings
and

land
uses

w
hich

w
as

provided
to

him
by

A
ttorney

P
eter

O
lson.

S
ecretary

P
at

C
occhiarella

stated
th

at
from

w
h
at

he
has

read
tonight,

th
e

in
terp

retatio
n

of
sep

aratio
n

is
up

to
th

e
C

om
m

ission
and

it
is

not
retro

activ
e.

V
ice

C
h
airm

an
B

onnie
B

artosiak
stated

th
at

this
has

b
een

previously
discussed.
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S
ecretary

P
at

C
occhiarella

stated
th

at
th

e
reaso

n
for

th
e

30’
sep

aratio
n

is
a

safety
issue

for
em

erg
en

cy

vehicles.

T
ow

n
P

lan
n
er,

B
rian

M
iller

stated
th

at
he

believes
it

w
as

originally
discussed

for
th

e
golf

co
u

rse

com
m

unity.
H

e
co

m
m

en
ted

th
at

but
b

ecau
se

it
w

as
a

d
ifferen

t
zone,

b
ecau

se
th

ere
w

as
a

lack
of

definition,
you

in
terp

reted
th

at
you

could
have

o
v
erh

an
g
s.

H
e

stated
th

at
he

thinks
it

w
as

a
20’

sep
aratio

n
b
etw

een
single

fam
ily

h
o
m

es
in

R
G

C
D

.

C
h
airm

an
B

illJo
h
n
so

n
stated

th
at

M
ead

o
w

B
rook

has
a

30’
sep

aratio
n

and
O

xford
G

reen
s

has
a

20’

sep
aratio

n
.

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

the
com

m
ission

did
have

an
in

terp
retatio

n
th

at
allow

ed
overhangs

of
over

18
or

24
inches.

W
ayne

W
att

stated
th

at
overhangs

should
not

be
an

issue
unless

it
is

a
safety

factor.

S
ecretary

P
at

C
occhiarella

stated
th

at
for

the
separation,

porches,
decks,

etc.,
w

ould
be

included
but

roof
overhangs

should
not

be
included

unless
it

is
a

safety
issue.

C
hairm

an
B

ill
Jo

h
n
so

n
stated

th
at

K
athy

E
kstrom

asked
A

nna
R

ycenga,
ZEO

for
an

opinion
on

overhangs,
and

th
e

opinion
th

at
K

athy
received

from
A

nna
R

ycenga,
ZEO

w
as

th
at

overhangs
are

included
in

the
separation.

H
e

noted
th

at
K

athy
E

kstrom
asked

for
a

clarification
on

the
ZEO

’s
interpretation.

H
e

com
m

ented
th

at
the

question
w

as
how

all
the

o
th

er
hom

es
w

ere
approved,

ifthis
w

as
alw

ays
the

case.

S
ecretary

P
at

C
occhiarella

stated
th

at
just

because
you

have
done

som
ething

w
rong

in
the

past,
th

at
doesn’t

m
ean

you
should

keep
doing

it
w

rong.
H

e
com

m
ented

th
at

“w
e’ve

alw
ays

done
itth

at
w

ay”
is

not
an

excuse.

A
tto

rn
ey

P
eter

O
lson

stated
th

at
he;

T
ow

n
P

lanner,
B

rian
M

iller
and

T
ow

n
E

ngineer,
Jim

G
alligan

all
believe

th
ere

is
a

distinction
in

the
zoning

regulations
betw

een
a

setback
and

a
separation.

H
e

noted
th

at
a

setback
specifically

states
th

at
it

includes
any

overhangs,
steps,

porch
or

o
th

er
projections.

H
e

com
m

ented
th

at
separation

does
not

have
any

definition
at

all,
and

th
erefo

re
it

is
up

to
the

com
m

ission
to

in
terp

ret
how

they
w

ould
like

to
proceed.

H
e

stated
th

at
the

com
m

ission
should

not
w

orry
too

m
uch

ab
o
u
t

w
hat

is
already

on
the

ground,
but

w
hatever

interpretation
the

com
m

ission
m

akes
tonight,

they
should

im
m

ediately
proceed

to
am

end
the

regulations
to

include
it.

H
e

stated
th

at
if

it
is

not
identical

to

the
setback,

th
ere

is
alw

ays
going

to
be

confusion
and

an
argum

ent
th

at
you

are
treating

them
in

different
w

ays
based

on
an

in
terp

retatio
n
.

C
hairm

an
B

ill Johnson
allow

ed
a

resident
to

speak
at

this
tim

e.

A
ndy

B
ucci,

521
H

eath
erw

o
o

d
C

ourt
stated

th
at

he
is

h
ere

to
n

ig
h
t

b
ecau

se
he

is
co

n
cern

ed
ab

o
u
t

th
e

setback,
w

hich
he

th
o
u
g
h
t

w
as

30’,
b
u
t

are
not

30’.
H

e
co

m
m

en
ted

th
at

som
e

of
th

e
houses

have
been

built
on

d
istan

ces
less

th
an

30’.
H

e
n
o
ted

th
at

w
hen

he
m

oved
h
ere,

he
received

a
d

o
cu

m
en

t
from

th
e

builder
statin

g
th

at
th

ese
houses

w
ere

R
E

SA
and

th
e

setb
ack

w
as

classified
as

30’.
H

e
stated

th
at

he

w
as

also
given

a
d
o
cu

m
en

t
th

at
th

e
h
o
u
ses

w
ere

built
to

conform
to

O
xford

Z
oning

R
egulations.

H
e

q
u

estio
n

ed
th

e
com

m
ission,

if
he

w
an

ts
to

sell
his

house,
d
o
es

he
have

an
obligation

to
tell

th
e

b
u
y
er

th
at

it
is

a
nonconform

ing
resid

en
ce,

and
d
o
es

it
affect

th
e

resale
on

his
house.

C
hairm

an
B

ill Johnson
stated

th
at

as
A

ttorney
O

lson
stated,

th
ere

is
a

difference
betw

een
a

setback
and

a
separation.
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A
ndy

B
ucci

referred
to

the
zoning

regulations
in

regards
to

setbacks.

C
hairm

an
B

illJohnson
stated

th
at

the
separation

is
the

distance
b
etw

een
buildings.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

setbacks
are

m
easured

from
the

property
lines.

C
hairm

an
B

illJohnson
reiterated

th
at

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

“separation”
is

not
defined

at
all

in
the

zoning
regulations.

C
om

m
ission

m
em

b
ers

and
T

ow
n

P
lanner,

B
rian

M
iller

discussed
briefly

w
h

eth
er

M
eadow

B
rook

is
zoned

RES-A
.

A
ttorney

O
lson

reiterated
th

at
setback

is
clearly

defined
in

the
regulations,

and
separation

is
not,

th
erefo

re
th

e
com

m
ission

can
in

terp
ret

its
ow

n
regulations.

H
e

stated
th

at
his

recom
m

endation
is

for
the

com
m

ission
to

in
terp

ret
the

regulations
and

then
am

end
the

regulations
to

include
the

interpretation
of

separation.

A
ndy

B
ucci

questioned
if

he
has

a
conform

ing
piece

of
property.

A
ttorney

P
eter

O
lson

stated
th

at
he

does
not

know
enough

to
answ

er
that.

K
athy

E
kstrom

,
H

aynes
D

evelopm
ent,

stated
th

at
she

does
not

believe
th

at
w

hat
M

r.
B

uccijust
told

th
e

com
m

ission
is

accurate
because

he
is

m
aking

th
e

claim
th

at
his

unit
is

nonconform
ing.

She
com

m
ented

th
at

all
units

th
at

have
been

built
at

M
eadow

B
rook

have
been

accom
panied

by
an

as-built
and

they
show

a
30’

separation
b
etw

een
hom

es.
She

stated
th

at
M

r.
B

ucci
has

m
ade

a
com

m
ent

th
at

is
not

factual.
She

noted
th

at
for

th
e

tw
o

hom
es

being
built,

applications
have

been
subm

itted
and

building
perm

its
have

been
issued

and
they

are
show

ing
30’

or
g
reater

betw
een

th
e

units.
She

stated
th

at
she

has
no

know
ledge

of
his

unit
being

non-conform
ing.

She
noted

th
at

she
looked

at
M

r.
B

ucci’s
as-built

and
has

slightly
over

a
30’

separation.

A
ndy

B
ucci

stated
th

at
the

30’
is

only
foundation

to
foundation.

K
athy

E
kstrom

stated
th

at
the

separation
has

alw
ays

been
30’,

th
at

has
been

th
e

protocol
at

M
eadow

B
rook

from
day

one
and

they
have

subm
itted

foundation
as-builts

on
every

unit
from

day
one.

D
iscussion

ensued
betw

een
the

com
m

ission
m

em
bers

about
the

separations
at

O
xford

G
reens

versus
the

separations
for

M
eadow

B
rook.

K
athy

E
kstrom

stated
th

at
she

doesn’t
w

asn’t
to

m
ix

the
tw

o,
but

as
the

com
m

ission
m

ay
or

m
ay

not
know

,
M

eadow
B

rook
w

as
th

e
first

high
density

developm
ent

approved.
She

stated
th

at
they

w
ere

given
a

30’
separation,

and
O

xford
G

reens,
from

her
know

ledge
is

only
20’.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

the
20’

is
only

betw
een

the
single

fam
ily

hom
es.

K
athy

E
kstrom

stated
th

at
they

have
single

fam
ily

hom
es

at
M

eadow
B

rook,
attach

ed
and

detached
and

they
have

a
30’

b
etw

een
all

of
them

,
irrespective

of
ifthey

are
attach

ed
or

detached.
She

stated
th

at
th

e
restrictions

th
at

w
ere

applied
to

M
eadow

B
rook

w
ere

far
g
reater

than
those

applied
to

O
xford

G
reens.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

one
has

nothing
to

do
w

ith
the

other.

K
athy

E
kstrom

stated
th

at
th

e
question

th
at

she
asked

A
nna

R
ycenga,

ZEO
, w

as
if

an
eave

w
as

an
overhang.

She
stated

th
at

from
day

one
it

has
alw

ays
been

a
30’

foot
separation,

and
they

have
been
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consistent
w

ith
th

at
th

ro
u
g
h
o
u
t

th
e

project.
She

req
u
ested

clarification
from

th
e

com
m

ission
because

she
has

tw
o

foundations
on

hold.

S
ecretary

P
at

C
occhiarella

stated
th

at
they

should
form

ulate
an

in
terp

retatio
n

and
am

end
the

regulations
to

define
“separation”.

W
ayne

W
att

questioned
ifthe

building
perm

its
w

ere
issued?

K
athy

E
kstrom

stated
th

at
she

w
as

issued
the

building
perm

its
for

tw
o

of
the

foundations.

W
ayne

W
att

stated
th

at
ifthe

building
perm

its
w

ere
issued,

then
they

should
be

able
to

build
the

hom
es.

A
ttorney

P
eter

O
lson

stated
th

at
for

every
house

th
at

w
as

constructed,
a

building
perm

it
w

as
received

and
a

certificate
of

occupancy
w

as
issued,

H
e

stated
th

at
along

w
ith

the
building

perm
it

and
certificate

of
occupancy

is
a

zoning
perm

it,
and

zoning
certificate

of
com

pliance.
H

e
noted

th
at

both
th

e
building

perm
it

and
the

certificate
of

occupancy
are

orders
of

the
ZEO

th
at

to
approve

the
issuance

of
the

building
perm

it
and

the
issuance

of
the

certificate
of

occupancy.
H

e
stated

th
at

those
orders

are
subject

to
appeal

w
ithin

30
days,

he
com

m
ented

th
at

th
ere

has
been

no
appeal

of
any

of
those

orders.
H

e
stated

th
at

as
far

as
he

is
concerned,

every
single

one
of

those
building

perm
its

and
certificates

of
occupancy

for
th

o
se

units
is

com
pletely

legal
under

the
interpretation

applied
at

the
tim

e.
H

e
also

referred
to

C
G

S
8-13(a).

O
nce

a
new

regulation
is

form
ulated

for
th

e
definition

of
“separation”,

it
w

ill
only

apply
to

the
new

buildings.

C
hairm

an
B

illJohnson
questioned

the
tw

o
building

perm
its

K
athy

has
obtained.

A
tto

rn
ey

O
lson

questioned
w

hen
she

obtained
th

e
building

perm
its.

K
athy

E
kstrom

noted
th

at
she

obtained
them

ab
o
u
t

2
m

onths
ago.

A
tto

rn
ey

O
lson

stated
th

at
th

ere
has

been
no

appeal;
th

erefo
re

the
ZEO

w
ill

sign
off

on
the

Z
oning

C
ertificate

of
C

om
pliance

and
th

e
certificates

of
occupancy

w
ill

be
issued.

W
ayne

W
att

stated
th

at
he

believes
th

at
the

tw
o

units
th

at
are

in
question

can
be

built
until

regulations
are

drafted.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

ifth
at

is
the

w
ay

it
has

been,
and

at
least

in
the

process
of

building
th

ese
tw

o
buildings,

as
long

as
they

are
w

ithin
the

30’
separation,

it
should

be
okay.

A
ttorney

P
eter

O
lson

stated
th

at
ifyou

ad
o
p
t

a
new

regulation,
itis

probably
not

going
to

apply
to

M
eadow

B
rook.

H
e

stated
th

at
the

plans
do

not
show

separation
distances

betw
een

th
e

hom
es.

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

on
th

e
cover

sh
eet

of
th

e
plans

for
M

eadow
B

rook
it

states
required

separation
is

30’
and

proposed
separation

is
31’.

A
ttorney

P
eter

O
lson

stated
th

at
it

is
uncertain

to
him

as
to

w
h
eth

er
th

ere
is

an
approved

separation
for

every
building;

th
erefo

re
the

text
am

en
d
m

en
t

m
ay

apply
to

M
eadow

B
rook.

H
e

com
m

ented
th

at
to

th
e

com
m

ission
th

at
if

th
ey

in
terp

ret
th

e
regulations

consistent
w

ith
th

e
w

ay
th

ey
have

b
een

doing
it,

th
en

they
w

ill
be

fine
until

th
e

com
m

ission
g
ets

an
am

en
d
m

en
t

in
place.

H
arold

C
osgrove

asked
th

at
th

e
com

m
ission

state
th

at
30’

is
accep

tab
le

b
etw

een
foundations.
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K
athy

E
kstrom

stated
th

at
they

typically
do

foundation
to

foundation,
decks

and
porches

are
included

in
th

e
30’

separation.
She

told
th

e
com

m
ission

th
at

w
here

they
are

at
M

eadow
B

rook
at

this
point

is
th

at
they

have
7

m
ore

foundations
to

put
in

the
current

phases.
She

req
u
ests

th
at

they
stay

consistent
w

ith
w

hat
they

have
currently.

M
r.

B
ucci

stated
th

at
he

w
ould

like
to

leave
here

tonight
w

ith
som

e
idea

of
w

hat
th

e
rule

w
ill

be
regarding

this
issue.

H
e

questioned
if

it
30’

including
porches

and
decks.

S
ecretary

P
at

C
occhiarella

stated
th

at
it

w
ill

be
30’

from
porches

and
decks.

C
hairm

an
B

illJohnson
stated

th
at

th
ere

is
already

p
reap

p
ro

v
al

on
the

next
phase.

K
athy

E
kstrom

stated
th

at
they

are
approved.

V
ice

C
hairm

an
B

onnie
B

artosiak
questioned

the
distance

on
th

e
2

foundations
th

at
she

has
obtained

perm
its

for
recently.

K
athy

E
kstrom

stated
th

at
she

doesn’t
have

th
e

asb
u
ilts

w
ith

her,
but

she
believes

one
is

30.2.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

ifyou
look

at
th

e
first

page
of

the
plans,

M
eadow

B
rook

proposed
th

e
separation

at
31’.

K
athy

E
kstrom

stated
th

at
the

approval
w

as
30’.

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

the
approval

w
as

for
31’.

H
e

stated
th

at
zoning

said
30’,

but
M

eadow
B

rook’s
proposal

w
as

31’.
H

e
com

m
ented

th
at

technically
the

approval
is

31’
betw

een
foundations.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

M
eadow

B
rook

needs
to

follow
the

plans,
and

th
e

plans
say

specifically
31’.

W
ayne

W
att

questioned
the

plans
stating

31’
and

zoning
states

30’,
w

here
th

at
inform

ation
w

as
obtained.

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

for
som

e
reason,

the
site

plan
th

at
w

as
subm

itted
by

th
e

applicant
and

approved
by

the
com

m
ission

says
m

inim
um

separation
of

31’
on

the
zoning

table.
HE

suggested
th

at
if

M
eadow

B
rook

does
not

w
ant

itto
be

31’,
then

they
need

to
com

e
in

w
ith

a
site

plan
am

en
d
m

en
t

requesting
th

at
the

zoning
table

be
altered

to
reflect

30’.

A
ttorney

P
eter

O
lson

stated
th

at
the

plans
do

not
show

the
30’

separation
betw

een
hom

es,
he

stated
th

at
contributes

to
the

issues.

T
ow

n
P

lanner,
B

rian
M

iller
stated

th
at

they
w

eren’t
intended

to
show

the
specific

footprint
of

different
m

odels.

E
dna

C
ruz

questioned
if

K
athy

know
s

the
distance

for
the

eaves
and

overhangs.
She

stated
th

at
she

w
ould

like
to

know
w

hat
they

are
so

she
can

take
them

into
consideration

w
hen

they
am

end
the

regulations.

K
athy

E
kstrom

stated
th

at
she

believes
it

is
approxim

ately
8

inches.
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W
ayne

W
att

m
oved

to
allow

M
eadow

B
rook

to
m

ove
ahead

w
ith

their
tw

o
units

th
at

they
have

currently
obtained

perm
its,

and
th

en
for

them
not

to
proceed

w
ith

anything
until

the
com

m
ission

com
es

to
a

decision.

A
tto

rn
ey

P
eter

O
lson

stated
th

at
the

com
m

ission
does

not
have

to
be

th
at

specific.
W

ay
n
e

W
att

w
ith

d
rew

his
previous

m
otion.

A
tto

rn
ey

P
eter

O
lson

stated
th

at
this

w
ill

cover
any

perm
its

they
have

received
to

date,
but

th
e

next
one

th
at

com
es

in
w

ill
have

to
show

th
e

31’
separation.

M
O

T
IO

N
:

W
ay

n
e

W
att

m
oved

th
at

no
portion

of
any

building
or

stru
ctu

re
including

any
overhangs,

steps,
porches

or
o

th
er

projection
from

said
building

or
structure

not
including

any
eaves

up
to

12”
shall

extend
into

any
separation,

required
elsew

here
in

th
ese

reg
u
latio

n
s.

S
econd

by
C

hairm
an

B
ill

Jo
h

n
so

n
.

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
SLY

.

(2.)
R

andall
D

rive
—

R
ep

o
rts

fro
m

Jim
G

alligan,
T

ow
n

E
ngineer

S
ecretary

P
at

C
occhiarella

read
a

letter
d
ated

from
T

ow
n

E
ngineer,

Jim
G

alligan.

C
om

m
issioners

discussed
this

item
briefly.

T
his

is
an

ongoing
issue

and
they

need
m

ore
inform

ation
from

the
T

ow
n

E
ngineer,

Jim
G

alligan
and

A
nna

R
ycenga,

ZEO
.

M
O

T
IO

N
:

C
h
airm

an
B

illJo
h

n
so

n
m

oved
to

tab
le

this
item

and
place

it
under

O
ld

B
usiness

for
the

S
eptem

ber
4,

2012
R

egular
M

eeting.
S

econd
by

S
ecretary

P
at

C
occhiarella.

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
SLY

.

(3.)
E

n
fo

rcem
en

t
of

Sign
R

eg
u
latio

n
s

on
w

eek
en

d
s

M
O

T
IO

N
:

H
arold

C
osgrove

m
o

v
ed

to
tab

le
this

item
until

the
S

ep
tem

b
er

4,
2012

R
egular

M
eeting.

S
econd

by
S

ecretary
P

at
C

occhiarella.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

A
M

E
N

D
M

E
N

T
S

T
O

A
G

E
N

D
A

-
N

O
N

E

A
U

D
IE

N
C

E
O

F
C

IT
IZ

E
N

S

John
H

arkabus
of

M
eadow

B
rook

E
states

inform
ed

the
com

m
ission

of
a

w
ay

th
at

hom
es

th
at

have
em

ergencies
can

be
b

etter
d
etected

.
H

e
d
em

o
n
strated

for
the

com
m

ission
a

blinking
light

bulb
and

lighted
sw

itch
th

at
is

used
in

M
eadow

B
rook

to
identify

hom
es

to
em

ergency
personnel.

H
e

stated
to

the
com

m
ission

th
at

the
bulbs

are
sold

at
the

hardw
are

store
in

S
outhbury

for
approxim

ately
$20.00.

H
e

com
m

ented
th

at
as

a
firefighter

he
know

s
th

at
som

etim
es

it
is

very
difficult

to
identify

house
num

bers
on

hom
es

in
O

xford.
H

e
concluded

th
at

this
is

a
good

w
ay

to
inform

em
ergency

personnel
of

w
hat

hom
e

is
in

need
of

assistance.

T
he

com
m

ission
thanked

M
r.

H
arkabus

for
his

tim
e

and
inform

ation.
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D
ISC

U
SSIO

N
O

N
A

FFO
R

D
A

B
L

E
H

O
U

SIN
G

W
IT

H
A

T
T

O
R

N
E

Y
PE

T
E

R
O

L
SO

N

A
ttorney

P
eter

O
lson

handed
o
u
t

a
docum

ent
to

com
m

ission
m

em
bers.

H
e

com
m

ented
th

at
this

is
basically

an
introduction

th
at

he
has

prepared
for

the
com

m
ission.

H
e

discussed
8-30(g)

applications.
H

e
stated

th
at

it
is

not
possible

to
draft

zoning
regulations

th
at

w
ill

prevent
8-30(g)

applications.
H

e
explained

each
item

on
his

handout
to

the
com

m
ission

briefly.
(A

ttach
m

en
t

A>

A
C

C
E

PT
A

N
C

E
O

F
M

IN
U

T
E

S
:

a.
A

ugust
21,

2012
R

egular
M

eeting
M

inutes

M
O

T
IO

N
:

C
hairm

an
B

illJohnson
m

oved
to

ap
p
ro

v
e

th
e

A
ugust

21,
2012

R
egular

M
eeting

m
inutes

as
p
resen

ted
.

S
econd

by
T

anya
C

arver.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

C
O

R
R

E
SPO

N
D

E
N

C
E

(a)
&

(b
i

N
O

A
C

TIO
N

R
EQ

U
IR

ED
—

O
N

FILE
IN

PLA
N

N
IN

G
&

ZO
N

IN
G

D
E

PA
R

T
M

E
N

T

S
ecretary

P
at

C
occhiarella

noted
C

orrespondence
(a)

and
(b),

and
stated

th
at

all
the

d
o
cu

m
en

ts
are

on
file

in
the

P
lanning

&
Z

oning
D

epartm
ent.

(a.)
L

etter
d

ated
8

/1
0

/2
0

1
2

to
Jen

n
ifer

G
au

d
et

from
C

T
S

iting
C

ouncil
(cc:

O
xford

P
lanning

&
Z

oning
C

om
m

ission)
R

e:
E

M
-C

IN
G

-108-120723
—

Facility
located

at
20

G
reat

O
ak

R
oad

(b
)

L
etter

dated
8/10/2012

to
D

ouglas
T

alm
adge

from
the

CT
Siting

C
ouncil

(cc:
O

xford
P

lanning
&

Z
oning

C
om

m
ission)

R
e:

E
M

-C
IN

G
-108-120726

—
Facility

located
at

106
W

illenbrock
R

oad

O
L

D
B

U
SIN

E
SS

1.
Z

0
2

2
O

9
-

Jensen
F

arm
s

E
states

S
ection

I&
Z

-03-301
-Jensen

F
arm

s
E

states
S

ection
II

(R
equest

for
R

elease
of

M
ain

ten
an

ce
B

onds)
(R

eferred
to

T
ow

n
E

ngineer)
(TA

B
LED

)

N
E

W
B

U
SIN

E
SS

1.
Z

-12-104
—

7
Fox

H
ollow

R
oad

—
(O

w
ner

&
A

pølicant):
E

ntrepot,
B

U
I.

LLC
—

M
atth

ias
N

eid
h
art

(U
se

P
erm

it)

B
en

M
atth

ias,
rep

resen
ted

th
e

ap
p

lican
t,

E
n

trep
o

t
B

U
I,

LLC.
H

e
explained

th
e

com
m

ission
th

at
A

nna
R

ycenga,
ZEO

asked
them

to
com

e
before

the
com

m
ission

for
this

application.
H

e
stated

th
at

this
is

a
non

change
of

use.
H

e
com

m
ented

th
at

he
believes

som
e

people
th

o
u
g
h
t

th
at

their
intention

is
to

do
a

brew
pub

at
th

e
brew

ery
at

som
e

point.
H

e
stated

th
at

is
not

the
case.

Jessica
P

ennell,
stated

th
at

A
nna

R
ycenga,

ZEO
w

anted
this

item
to

com
e

before
the

com
m

ission,
but

she
is

not
aw

are
of

th
e

specifics
of

the
application.
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B
en

M
atth

ias
stated

th
at

they
need

to
put

a
kitchen/laboratory

in
the

m
ezzanine.

C
hairm

an
BillJohnson

questioned
th

e
reason

for
the

application
because

he
believes

th
ere

w
as

a
concern

th
at

they
w

ould
be

serving
food.

B
en

M
atthias

com
m

ented
th

at
th

ere
are

tw
o

reasons
w

hy
they

are
not

serving
food;

one
is

th
at

the
liquor

perm
it

th
at

they
plan

on
obtaining

is
just

a
m

anufacturer’s
perm

it.
T

he
second

reason
is

th
at

they
are

out
of

space
in

th
e

33,000
sq.

ft.
building.

S
ecretary

P
at

C
occhiarella

questioned
ifthis

is
a

kitchen
or

a
laboratory.

B
en

M
atth

ias
stated

th
at

it
is

m
ore

of
a

laboratory.
H

e
subm

itted
a

letter/ap
p
ro

v
al

from
P

om
peraug

H
ealth

D
epartm

ent.

S
ecretary

P
at

C
occhiarella

q
u
estio

n
ed

ifthey
w

ould
be

serving
food

to
the

public.

B
en

M
atth

ias
stated

th
at

they
w

ill
not

be
serving

food
to

th
e

public.

C
hairm

an
B

illJo
h

n
so

n
stated

th
at

th
e

co
n
cern

is
th

at
th

ey
w

ill
com

e
back

and
ask

for
a

restau
ran

t
at

som
e

point.

B
en

M
atth

ias
stated

th
at

th
e

only
p
eo

p
le

w
ho

w
ill

be
visiting

th
e

b
rew

ery
are

w
h

o
lesalers.

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
au

th
o
rize

A
nna

R
ycenga,

ZEO
to

issue
th

e
use

p
erm

it
for

Z
-12-104.

S
econd

by
W

ay
n

e
W

att.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

U
P

C
O

M
IN

G
PU

B
L

IC
H

E
A

R
IN

G
:

SE
PT

E
M

B
E

R
4,

2
0
1
2

—
8:05

P
M

(1.)
Z

-12-086
(O

w
ner>

:
Z

iat,
LLC

—
(A

pplicant):
2

’
S

treet
L

easing,
LLC

—
315

R
iggs

S
treet,

U
nit

7,
B

uilding
B

(U
se

P
erm

it
-

S
pecial

E
xception

-
A

rticle
9,

S
ection

3.16)

Z
O

N
IN

G
E

N
F

O
R

C
E

M
E

N
T

C
hairm

an
B

ill
Jo

h
n

so
n

stated
th

at
he

did
n
o
t

have
a

chance
to

speak
w

ith
A

nna
R

ycenga,
ZEO

ab
o
u
t

th
e

reports;
he

w
ill

plan
to

do
th

at
before

the
next

m
eeting.

O
T

H
E

R
B

U
S

IN
E

S
S

(a.)
Invoice

#
266-12

from
N

afis
&

Y
oung

E
ngineers

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
ap

p
ro

v
e

p
ay

m
en

t
of

Invoice
#

266-
12

from
N

afis
&

Y
oung

E
ngineers.

S
econd

by
H

arold
C

osgrove.

D
ISC

U
SSIO

N
:

H
arold

C
osgrove

stated
th

at
he

d
o
es

not
see

th
e

road
rep

o
rt

(pictures
or

videos)
o
f

th
e

ro
ad

b
efo

re
th

e
beginning

of
co

n
stru

ctio
n

from
P

hase
4.
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Planning
&

Zoning
R

egular
M

eeting
M

inutes
8

/2
1

1
/2

0
1

2

C
hairm

an
BillJo

h
n
so

n
asked

Jessica
P

ennell
to

co
n
tact

Jim
G

alligan
to

m
ake

su
re

th
at

th
e

road
w

as
v
id

eo
ed

o
r

p
h

o
to

g
rap

h
ed

b
efo

re
th

e
co

n
stru

ctio
n

began.

It
w

as
n
o
ted

by
co

m
m

issio
n
ers

th
at

this
invoice

w
ill

be
d

ed
u

cted
from

th
e

ap
p
licatio

n
fees

from
O

xford
G

reen
s

P
hase

4.

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
SLY

.

(b.)
Invoice

#
267-12

fro
m

N
afis

&
Y

oung
E

ngineers

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
ap

p
ro

v
e

p
ay

m
en

t
if

Invoice
#

267-
12.

S
econd

by
V

ice
C

hairm
an

B
onnie

B
arto

siak
.

D
ISC

U
SSIO

N
:

C
om

m
ission

m
em

bers
discussed

the
item

s
on

the
invoice

and
also

noticed
th

at
th

e
am

o
u
n
t

per
hour

has
changed.R

E
SC

IN
D

E
D

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

rescinded
his

m
otion

to
approve

p
ay

m
en

t.
V

ice
C

hairm
an

B
onnie

B
arto

siak
rescin

d
ed

h
er

seco
n
d

of
th

e
original

m
otion.

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
table

Invoice
#

267-12
from

N
afis

&
Y

oung
E

ngineers
until

th
ere

are
m

ore
details

and
inform

ation
ab

o
u
t

the
dollar

am
o
u
n
t

per
hour.

S
econd

by
H

arold
C

osgrove.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

(c.)
Invoices

from
L

and
U

se
A

ttorney
P

eter
O

lson

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
ap

p
ro

v
e

paym
ent

for
L

and
U

se
A

ttorney
P

eter
O

lson’s
invoices.

S
econd

by
C

hairm
an

B
illJohnson.

D
ISC

U
SSIO

N
:

C
hairm

an
B

illJohnson
stated

th
at

w
hen

he
spoke

to
First

S
electm

an
T

em
ple,

he
m

ade
it

very
clear

th
at

P
lanning

&
Z

oning
did

not
have

funds
in

their
budget

to
pay

A
ttorney

O
lson.

H
e

stated
th

at
anything

th
at

has
to

do
w

ith
affordable

housing
goes

directly
to

the
S

electm
en.

H
e

com
m

ented
th

at
First

S
electm

an
T

em
ple

agreed
upon

that.
H

e
stated

th
at

after
that,

he
w

as
told

th
at

P
lanning

&
Z

oning
is

getting
a

L
and

U
se

A
ttorney,

for
any

item
s

necessary.

V
ice

C
hairm

an
B

onnie
B

artosiak
stated

th
at

m
ost

likely
this

invoice
just

needs
to

be
forw

arded
to

the
S

electm
en’s

office
for

p
ay

m
en

t.

A
M

E
N

D
E

D
M

O
T

IO
N

:
S

ecretary
P

at
C

occhiarella
am

ended
his

m
otion

to
state-

the
P

lanning
&

Z
oning

C
om

m
ission

acknow
ledges

the
charges

show
n

on
the

invoice
and

to
forw

ard
to

th
e

S
electm

en’s
O

ffice
for

p
ay

m
en

t.
S

econd
by

V
ice

C
h
airm

an
B

onnie
B

arto
siak

.
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Planning
&

Z
oning

R
egular

M
eeting

M
inutes

8/21//2012

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
SL

Y
.

(d.)
T

ran
sfers

fo
r

FY
2011-2012

M
O

T
IO

N
:

S
ecretary

P
at

C
occhiarella

m
oved

to
ap

p
ro

v
e

th
e

tran
sfers

for
fiscal

y
ear

2
0
1
1
2
0
1
2

and
au

th
o
rize

th
e

ch
airm

an
to

sign
the

tran
sfer

sheet.
S

econd
by

V
ice

C
h
airm

an
B

onnie
B

arto
siak

.
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

(e.)
A

ny
o

th
er

b
u

sin
ess

th
e

co
m

m
issio

n
d

eem
s

n
ecessary

fo
r

d
iscu

ssio
n
.

M
O

T
IO

N
:

T
anya

C
arver

m
oved

to
au

th
o

rize
Jessica

P
ennell,

p
er

h
er

job
description,

to
sign

off
on

sh
ed

s
and

decks
as

n
ecessary

in
th

e
capacity

of
A

ssistant
Z

oning
E

nforcem
ent

O
fficer.

S
econd

by
W

ay
n
e

W
att.

D
ISU

C
SSIO

N
:

H
arold

C
osgrove

stated
th

at
he

thinks
th

e
com

m
ission

n
eed

s
to

check
w

ith
A

nna
R

ycenga,
ZEO

to
see

if
Jessica

is
authorized

by
education

and
th

at
she

can
do

this.

Jessica
P

en
n
ell

stated
th

at
she

is
fine

w
ith

not
signing

off
on

any
perm

its,
but

in
light

of
th

e
possibility

of
opening

on
Friday’s,

had
w

anted
to

be
able

to
b

etter
serve

th
e

public.

Joe
R

asberry
questioned

verification
from

the
state

th
at

Jessica
is

capable
of

doing
this

job.

Jessica
P

en
n
ell

stated
th

at
she

is
not

certified,
and

ifthe
com

m
ission

is
not

com
fortable

doing
this,

th
at

is
fine.

She
is

letting
the

com
m

ission
know

th
at

w
ithout

th
eir

approval,
she

w
ill

not
sign

off
on

anything
even

though
it

is
in

her
job

description.

V
O

T
E

:
A

ll
A

yes.
M

O
TIO

N
PA

SSED
U

N
A

N
IM

O
U

SLY
.

A
D

JO
U

R
N

M
E

N
TM

O
T

IO
N

:
H

arold
C

osgrove
m

o
v
ed

to
adjourn

th
e

m
eetin

g
at

10:07
PM

.
S

econd
by

C
hairm

an
B

illJo
h
n
so

n
.

A
ll

A
yes.

M
O

TIO
N

PA
SSED

U
N

A
N

IM
O

U
LSY

)e
s
e
c
tfu

lly
subm

itted
—

A
m

in
istrativ

e
S

ecretary
P

ian
n
in

g
&

Z
o
n
in

g
C

om
m

ission
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L
A

N
D

U
S

E
&

C
O

N
S

E
R

V
A

T
IO

N
C

O
U

N
S

E
L

M
E

M
O

R
A

N
D

U
M

T
O

:
W

illiam
0
.

Johnson

F
R

O
M

:
P

eter
S.

O
lson

D
A

T
E

:
A

ugust
21,

2012

R
E

:
W

orkplan
for

A
ffordable

H
ousing

Issues

B
ill:

T
he

P
lanning

&
Z

oning
C

om
m

ission
has

engaged
this

firm
to

assist
it

in
developing

and
im

plem
enting

a
strategy

to
address

the
im

pact
that

the
A

ffordable
H

ousing
A

ppeals
A

ct,
C

onn.
G

en.
Stat.

§
8-3O

g
is

having
on

the
T

ow
n

of
O

xford.

B
ased

on
our

prelim
inary

discussions,
I

have
prepared

this
detailed

W
orkplan

for
discussion

w
ith

the
C

om
m

ission.
T

he
intent

is
for

the
C

om
m

ission
to

consider
authorizing

w
ork

on
any

or
all

of
these

item
s,

and
then

carrying
them

out.

B
A

C
K

G
R

O
U

N
D

T
he

A
ffordable

H
ousing

A
ppeals

A
ct,

w
hich

I
w

ill
refer

to
in

this
m

em
orandum

as
the

A
ct,

changes
the

burden
of

proof
in

adm
inistrative

appeals
taken

from
decisions

of
land

use
boards

on
“affordable

housing
applications”,

as
defined

by
the

A
ct.

T
he

land
use

board,
rather

than
the

applicant,
has

the
burden

of
proof,

and
m

ust
establish

that
its

decision
and

the
reasons

cited
for

the
decision

are
supported

by
sufficient

evidence
in

the
record.

T
he

com
m

ission
m

ust
also

prove
that

the
decision

is
necessary

to
“protect

substantial
public

interests
in

health,
safety,

or
other

m
atters

w
hich

the
com

m
ission

m
ay

legally
consider”,

that
such

public
interests

“clearly
outw

eigh
the

need
for

affordable
housing”.

and
that

such
public

interests
cannot

be
protected

by
reasonable

changes
to

the
affordable

housing
developm

ent.
C

oon.
G

en.
Stat.

§
8
3

O
g

(g).

T
his

m
eans

that
an

affordable
housing

application
that

m
eets

the
criteria

of
the

A
ct

need
not

com
ply

w
ith

the
provisions

of
the

zoning
regulations

that
apply

to
the

P
roperty,

such
as

m
inim

um
lot

size,
setbacks,

height
restrictions

or
other

dim
ensional

criteria.
T

he
cases

decided
since

the
A

ct
w

as
adopted

have
found

very
few

exam
ples

of
regulations

w
hich

survive
the

burden
shifting

of
the

A
ct.

E
xcept

as
enum

erated
in

the
A

ct,
it

is
not

possible
to

adopt
zoning

regulations
w

hich
w

ill
prevent

the
use

of
the

A
ct

in
future

developm
ent

in
the

T
ow

n.

T
he

A
ct

only
applies

to
m

unicipalities
in

w
hich

less
than

ten
per

cent
of

all
dw

elling
units

are
affordable.

A
ffordahle”

in
this

context
m

eans
that

the
units

are
(1)

assisted
housing,

or
(2)

financed

Page
1



L
A

N
D

U
S

E
&

C
O

N
S

E
R

V
A

T
IO

N
C

O
U

N
S

E
L

by
C

H
F

A
m

ortgages,
3
)

subject
to

affordable
deed

restrictions,
or

(4)
m

obile
m

anufactured
hom

es
or

legally-approved
accessory

apartm
ents

subject
to

deed
restrictions.

A
ccording

to
the

2011
A

ffordable
H

ousing
A

ppeals
L

ist
published

by
the

S
tate

of
C

onnecticut
D

epartm
ent

of
E

conom
ic

and
C

om
m

unity
D

evelopm
ent,

the
T

ow
n

has
4,746

housing
units

based
on

the
2010

census.
O

f
those

housing
units,

45
are

considered
“assisted

housing”,
and

none
are

considered
“deed

restricted”.
T

he
total

percentage
is

0.95%
.

D
E

C
D

com
piles

the
L

ist
on

an
annual

basis,
and

bases
the

total
num

ber
of

dw
elling

units
on

the
m

ost
recent

census.
In

order
to

be
com

pletely
exem

pt
from

the
A

ct,
the

T
ow

n
w

ould
need

to
have

475
affordable

units,
or

an
increase

of
430.

O
bviously,

this
w

ould,
in

turn
increase

the
total

num
ber

of
dw

elling
units,

so
approxim

ately
an

additional
50

units
w

ould
be

required.

I
have

identified
four

avenues
w

hich
the

C
om

m
ission

m
ay

consider
to

am
eliorate

the
im

pact
of

affordable
housing

developm
ent,

and
w

ill
address

each
in

turn.

1.
Industrial

zoning
districts

T
he

A
ct

specifically
exem

pts
areas

w
hich

are
“zoned

for
industrial

use
and

w
hich

[doj
not

perm
it

residential
uses”

from
the

application
of

the
appeals

procedure.
C

onn.
G

en.
S

tat.
§
8-30
g

(g)
(2)

(A
).

T
he

industrial
zoning

districts
are

the
econom

ic
engine

of
m

any
tow

ns,
and

frequently
are

the
location

of
sew

er
service,

w
hich

m
akes

them
attractive

targets
for

affordable
housing

developm
ents.

In
order

to
ensure

that
the

industrial
zones

in
the

T
ow

n
rem

ain
industrial,

I
suggest

a
com

prehensive
review

of
the

industrial
and

com
m

ercial
regulations

and
zone

m
ap.

T
he

C
om

m
ission

looked
at

this
a

few
years

ago,
but

another
look

w
ould

be
beneficial.

S
uggested

A
ction:

(a)
review

the
zone

text
of

the
industrial

and
com

m
ercial

zoning
districts

to
ensure

that
there

are
no

residential
uses

perm
itted

in
industrial

zoning
districts;

(b)
review

the
zone

m
ap

to
ensure

that
all

areas
w

hich
are

intended
for

industrial
uses

and
w

hich
have

sew
er

service
are

properly
m

apped
to

an
industrial

zoning
district

w
hich

does
not

provide
for

residential
uses;

(c)
consider

the
creation

of
new

industrial
zoning

districts
to

perm
it

low
intensity

industrial
uses,

and
m

ap
them

w
here

appropriate;
and

(d)
consider

the
creation

of
new

com
m

ercial
zoning

districts
to

perm
it

som
e

housing
uses,

and
m

ap
them

w
here

appropriate.

p
o
v
id

e
p
rp

tc
i2

g
a
in

s
t

abuses
of

the
A

ct.
T

he
Z

oning
R

egulations
contain

a
Scction

concerning
affordable

housing
applications

w
hich

essentially
m

irror
the

statute
and

regulations.
H

ow
ever,

the
Z

oning
R

egulations
do

nothing
to

address
som

e
of

the
issues

w
hich

arise
from

affordable
housing

developm
ents.

W
hile

the
preference

should
be

to
avoid

such
developm

ents,
if

they
are

to
be

proposed.
developers

should
not

be
perm

itted
to

thw
art

the
spirit

of
the

statute.
A

s
such,

som
e

of
the

follow
ing

should
he

considered.

Page
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-
L

A
N

D
U

S
E

&
C

O
N

S
E

R
V

A
T

IO
N

C
O

U
N

S
E

L

•
R

egulations
concerning

“com
parable

size
and

w
orkm

anship”
betw

een
the

affordable
units

and
the

m
arket

rate
units.

T
his

prevents
a

substantial
disparity

in
the

size
of

the
units,

w
hich

can
cause

stigm
atization

of
the

affordable
units,

•
R

egulations
concerning

the
location

of
the

affordable
units

w
ithin

the
developm

ent.
A

ffordable
housing

developm
ents

should
not

have
“ghettos”

w
here

all
of

the
affordable

housing
units

are
located.

•
R

egulations
concerning

the
order

in
w

hich
building

perm
its

and
certificates

of
occupancy

are
issued

for
affordable

units.
T

his
prevents

the
construction

of
all

of
the

m
arket

rate
units

and
then

the
later

failure
to

construct
the

affordable
units.

•
R

egulations
concerning

the
adm

inistration
of

the
affordable

units
—

w
hether

it
should

be
controlled

by
the

T
ow

n
or

by
the

developer.
T

he
T

ow
n

should
ensure

the
deed

restrictions
are

being
com

plied
w

ith.
•

R
egulations

concerning
the

application
process,

including
the

subm
ission

of
conceptual

plans.

3.
A

pplication
procedures

O
ne

technique
w

hich
is

frequently
used

by
affordable

housing
developers

is
to

w
rite

a
new

zoning
district

text
am

endm
ent

in
conjunction

w
ith

their
developm

ent.
T

he
adoption

of
the

new
text

is
subject

to
the

A
ct,

and
thus

can
only

be
denied

for
the

norm
al

health
and

safety
reasons.

H
ow

ever,
they

frequently
only

provide
for

site
plan

approval
—

not
a

special
perm

it
approval.

A
s

such,
the

C
om

m
ission

loses
the

discretion
provided

by
the

special
perm

it
process.

It
w

ould
be

advantageous
to

provide
for

a
“m

ulti-fam
ily

overlay
zone”

w
hich

is
required

for,
and

only
perm

itted
for,

affordable
housing

developm
ents.

T
his

prevents
the

zoning
regulations

from
being

cluttered
by

a
new

zone
for

every
application,

and
gives

the
T

ow
n

the
control

of
the

contents
of

the
zone.

Further,
the

T
ow

n
can

adopt
a

form
al

application
process

w
hich

includes
a

conceptual
plan

as
perm

itted
by

the
A

ct,
follow

ed
by

a
full

site
plan

and
special

perm
it

application,
as

w
ell

as
detail

all
of

the
inform

ation
w

hich
m

ust
be

subm
itted

as
set

forth
in

the
current

R
egulations.

T
his

is
best

accom
plished

in
conjunction

w
ith

the
overlay

district
discussed

below
,

hut
riced

not
be.

S
uggested

A
ction:

Provide
for

a
new

zoning
overlay

district
to

govern
all

affordable
housing

applications.

4.
P

rovide
for

a
m

ulti-fam
ily

cluster
developm

ent
overlay

zone
w

ith
an

affordable
com

ponent
A

n
overlay

zone
w

hich
provides

for
cluster

developm
ent

is
an

excellent
tool

by
w

hich
the

C
om

m
ission

can
review

and
perm

it
developm

ents
w

hich
are

of
higher

density
than

one
housing

unit
per

tw
o

acres,
but

still
preserve

the
rural

character
of

the
T

ow
n

through
reduction

in
land
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disturbance.
Such

an
overlay

zone
can

provide
for

an
increased

density
in

exchange
for

the
provision

of
affordable

housing
units

w
hich

count
tow

ards
a

m
oratorium

and
outright

exem
ption.

For
exam

ple,
an

overlay
zone

could
perm

it
the

developm
ent

of
a

tw
enty

acre
parcel

of
land,

in
a

cluster
configuration,

but
at

the
underlying

density,
for

ten
units

total.
T

he
clustering

allow
s

the
preservation

of
m

ore
undisturbed

land.
T

he
zone

could
perm

it
a

density
bonus

of
50%

(15
units

total),
if

20%
of

the
total

units
w

ere
affordable

units
at

80%
of

m
edian

incom
e

(3
units).

T
he

T
ow

n
gets

the
three

units
to

count
tow

ards
a

m
oratorium

or
an

exem
ption,

the
developer

gets
a

m
odest

increase
in

density
(2

m
arket

rate
units),

and
does

not
have

to
build

any
units

at
60%

of
m

edian
incom

e
as

it
w

ould
under

an
affordable

housing
application.

T
his

type
of

density
increase

is
not

appropriate
everyw

here
in

the
T

ow
n,

and
as

such,
the

overlay
zone

w
ould

only
be

m
appable

in
certain

areas
of

the
T

ow
n.

It
should

be
noted

that
the

adoption
of

such
an

overlay
district

can
be

used
to

assist
in

resolving
pending

litigation.

Suggested
A

ction:
C

onsider
an

overlay
zone

w
hich

perm
its

increased
density

in
exchange

for
affordable

housing
units.

5.
A

ccessory
A

partm
ents

T
he

R
egulations

contain
provisions

for
accessory

apartm
ents

to
count

as
affordable

units.
Flow

ever,
the

D
E

C
D

list
show

s
no

accessory
apartm

ents
in

T
ow

n.
A

n
effort

should
be

m
ade

to
catalog

all
existing

legal
(and

illegal)
accessory

apartm
ents,

obtain
deed

restrictions
for

each
unit,

and
encourage

the
creation

of
such

accessory
apartm

ents
to

provide
for

additional
affordable

housing
units.

T
he

A
ct

defines
an

“accessory
apartm

ent”
as

a
separate

living
unit

that
(A

)
is

attached
to

the
m

ain
living

unit
of

a
house,

w
hich

house
has

the
external

appearance
of

a
single-fam

ily
residence,

(B
)

has
a

full
kitchen,

(C
)

has
a

square
footage

that
is

not
m

ore
than

thirty
per

cent
of

the
total

square
footage

of
the

house,
(D

)
has

an
internal

doorw
ay

connecting
to

the
m

ain
living

unit
of

the
house,

(F
)

is
not

billed
separately

from
such

m
ain

living
unit

for
utilities,

and
(F)

com
plies

w
ith

the
building

code
and

health
and

safety
regulations.

S
uggested

A
ction:

R
eview

accessory
apartm

ent
regulations

to
ensure

they
com

ply
w

ith
the

A
ct,

stream
line

the
process

to
apply

for
an

receive
perm

ission
for

an
accessory

apartm
ent,

and
develop

an
accurate

inventory
of

existing
accessory

apartm
ents

w
hich

are
in

full
com

pliance
w

ith
the

A
ct.Page
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